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ARTWORK/PHOTOGRAPHY LICENSING AGREEMENT

1.
PARTIES.  This Agreement is entered into by and between (name________) (Address)____________, (hereinafter "ARTIST") and the Owner of the Photograph (“Owner”) identified in Section 1 of Exhibit 1 attached to this Agreement and made a part of this Agreement by this reference.

2.
PURPOSE.  The purpose of this agreement is to specify the terms and conditions by which ARTIST will acquire from the owner of the Photograph the right to reproduce Owner's original photograph(s) on the recording,  promotional and other materials which ARTIST and its licensees will manufacture and use throughout the world in conjunction with the release of a forthcoming recording.

3.
TERM & TERRITORY.  The term of this Agreement shall commence on the date this Agreement is signed by an authorized representative of ARTIST.  The territory covered by it shall be the universe.

4.
GRANT OF RIGHTS.  The owner of the Photograph grants to ARTIST the right to reproduce the photograph(s) specified in Exhibit 1, whole or partially, alone or in composite with other image(s), on the album and on promotional and other materials pertaining to the musical recording ("album") or recording artist ("Artist") referred to in Exhibit 1 for the term and territory of this Agreement.  Without limiting the foregoing, ARTIST and its successors, assigns, and licensees shall have the right to use the image or design in packaging, advertising, and promoting the album in any format.  Said grant of rights shall be exclusive insofar as the type of use is concerned (i.e., Photographer shall not license to a third party or permit a third party to use the same image or design for a similar purpose). 

5.
OWNERSHIP & COPYRIGHT.  The physical original photograph(s) shall remain the property of the Owner, including copyright.  Owner grants to ARTIST and its designees the right to copyright the overall package or promotional piece including the original photograph, image or design.

6.
OWNER'S REPRESENTATIONS AND WARRANTIES.  The Owner of the Photograph represents and warrants that the original photograph(s) licensed to ARTIST hereunder is original work, and that, to the best of Owner's knowledge, the use of said photograph(s) by ARTIST does not infringe upon the copyrights, trademarks, or other intellectual property of any person or entity.  Owner warrants that Owner has the right to enter into this Agreement with ARTIST.

7.
COMPENSATION TO PHOTOGRAPHER. Owner grants these rights to Artist for no fee.

8.
CREDIT.  ARTIST agrees to give credit to Owner for the photograph(s), by printing the credit specified by Owner in Exhibit 1 adjacent to the photograph(s) or, where the photograph(s) is used in record packaging, in the liner notes or acknowledgment section of the printed materials accompany the musical recording in its various forms, formats, and configurations.  The inadvertent failure by ARTIST, its agents, or licensees to provide such credit shall not constitute a breach of any of the terms of this Agreement provided ARTIST cures such failure prospectively from the date of Owner's notice of such failure.

9.
OBLIGATION TO PUBLISH.  ARTIST assumes no obligation to publish Owner's photograph(s), and its election to use the photograph(s) after acquiring the right to do so shall be made in the sole discretion of ARTIST.

10.
DEMAND ON DEFAULT; RESOLUTION OF DISPUTES.



A.  Notice of Default.  No party shall be deemed in default until and unless the other party shall first give written notice by certified mail to the other describing the supposed default, and the defaulting party fails within thirty (30) days from the receipt of such notice to cure the default or to reach a resolution with the complaining party.



B.  Procedure to Resolve Disputes.  In the event, that a default is not cured or the parties are unable to reach a resolution of a dispute within thirty (30) days of the date of notice, then both parties agree to submit the matter to mediation with a mediator to be designated through the American Arbitration Association located in Los Angeles, California.  The locale for such mediation shall be in Los Angeles, unless both parties mutually agree otherwise.  In the event a resolution is not achieved through the mediation process, then either party may demand binding arbitration through the arbitration facilities of the American Arbitration Association.  The result of any binding arbitration procedure will be enforceable in the appropriate court having jurisdiction over the parties, and the prevailing party shall be entitled to attorneys' fees and costs.  The parties expressly agree that in the event any party deems it necessary, in that party's sole discretion, to seek prejudgment remedies, including but not limited to injunction, temporary restraining orders, attachments, or writs of possession, the arbitration of remaining issues in dispute shall be stayed pending resolution of the prejudgment remedy issues in the appropriate state or federal court.

11.
NOTICES.  Until written notice of a new address shall be duly given, the address of ARTIST for all purposes of this Agreement shall be as written above. The address of the Owner shall be as set forth in Exhibit 1 attached hereto.

12.
GENERAL PROVISIONS.  



A.  Waiver, Amendment, or Modification.  The waiver, amendment, or modification of any provision of this Agreement, or of any right, power, or remedy under this Agreement shall not be effective unless in writing and signed by the party against whom enforcement of such waiver, amendment, or modification is sought.  No failure or delay by any party in exercising its respective right, power, or remedy with respect to any of the provisions of this Agreement shall operate as a waiver.



B.  Notice.  Any notice or other communication required or permitted under this Agreement shall be in writing, shall be deemed to have been given or made, and shall be deemed sufficient in all respects when delivered, personally or when placed in the United States Mail, postage prepaid and sent to such address as shall be given by either party to the other in writing.



C.  Entire Agreement.  This Agreement constitutes the entire Agreement between the parties and supersedes all prior and contemporaneous agreements, understandings, negotiations, and discussions, whether oral or written, of the parties, and there are no warranties, representations, and/or agreements among the parties in connection with the subject matter, except as specifically set forth and referred to in this Agreement.  This Agreement is not effective until signed by all parties.



D.  Successors and Assigns.  All of the terms and provisions of this Agreement shall be binding upon and for the benefit of the parties and their successors and assigns, and legal representatives.



E.  Governing Law; Severability.  The validity, construction, and performance of this Agreement and the legal relations among the parties shall be governed by and construed in accordance with the law of the State of California, excluding that state's choice of law provisions.  In the event any provision of this Agreement or the application of any such provision shall be held by a tribunal of competent jurisdiction to be contrary to law, the remaining provisions of this Agreement shall remain in full force and effect.



F.  Disclaimer of Partnership.  This Agreement shall not be construed as creating a partnership between the parties nor to create any other form of legal association that would impose liability upon one party for the act or failure to act of another party.



G.  Attorney's Fees.  If any legal action, arbitration, or any other proceeding is brought for the interpretation or enforcement of this Agreement because of any alleged dispute, breach, default, or misrepresentation in connection with any provision of this agreement, the prevailing party shall be entitled to recover from the other party the prevailing party's reasonably attorney's fees and costs incurred in such proceeding, together with any other relief to which the prevailing party may be entitled.



H.  Force Majeure.  If the performance of either party's obligations hereunder is delayed or becomes impossible or impracticable due to any occurrence beyond the control of either party, such as but not limited to strikes, lockouts, industrial disputes, war, acts of governments or other prevailing authorities, acts of God or defaults of third parties, either party may suspend its obligations hereunder for the duration of such delay, impossibility, or impracticability.  A number of days equal to the total of such days of suspension may be added, in the sole discretion of either party, to the then current period.

I.  Headings.  Section headings are included solely for convenience, are not to be considered a part of this Agreement, and are not intended to be a full and accurate description of the contents of those paragraphs.

AGREED TO AND ACCEPTED AS TO ALL TERMS AND CONDITIONS, INCLUDING THE ATTACHED EXHIBIT 1.

ARTIST   ___________________________

DATE  __________________________

OWNER________________________

DATE      _________________________

EXHIBIT 1

Attached to 

ARTWORK/PHOTOGRAPHY LICENSING AGREEMENT

1. OWNER’S (NAME) : __________________________________

ADDRESS ____________________________________________

_____________________________________________________

_____________________________________________________

2.  TITLE OF PROJECT : _________________________________

3.  DUE DATE FOR DELIVERING PHOTOGRAPH(S) :

_____________________________________________________

4.  DESCRIPTION OF PHOTOGRAPH(S):

______________________________________________________

______________________________________________________

______________________________________________________

5.  COMPENSATION TO PHOTOGRAPHER, payable within ten (10) days following delivery of the approved final design :

NONE 

6. PHOTOGRAPHER'S/OWNERS’S CREDIT LINE

______________________________________________________

______________________________________________________
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