Exclusive Recording Agreement (short) 

When To Use This Document: 

There are almost as many versions of the document below as there are recording artists. Record deals can vary tremendously, and do so for a very broad range of factors too long to list in this brief overview. However, most record deals cover the same basic categories as designated as paragraphs one through twelve in the contract below. These twelve contract sections include the following: 

The Territory (which designates where the record label will be permitted to sell the recordings under the deal Ð as some deals are only for certain European territories, or only for the US, etc.) The Recording Commitment (which outlines how many recordings will be included in this particular deal, what the rules are for each side to abide by in terms of delivering the recordings, and the rules for officially notifying each side about intentions to continue or decline to continue with this deal), Advances & Recording Funds (which outline all financial terms), Royalties, (which outlines how the artist gets paid), Musical Compositions (which outlines how the company intends to deal with paying "mechanical royalties" to the writer of the songsÑeven if the writer is the artist), Release Commitment, which outlines the rules for the record company to comply with in terms of actually releasing the album once the recordings are delivered), Rights Granted (which outlines further related rights needed or desired for promoting the artist, such as the right to use the name and likeness of the artist) Accountings (which outlines the schedule of financial accounting in relation to the record deal and the rules the record company will supposedly abide by if there is a financial disagreement), Video (which outlines terms for costs and arrangements related to the creation of music videos for sale and/or promotional use), Warranties & Representations (which is basically where the artist confirms that there is no legal reason preventing him/her from entering into this particular deal, that the recordings are theirs to legally assign and that they will not be infringing upon any other artist, writer or company by doing so), Unique Services (the section wherein the artist acknowledges they are uniqueÑas if they needed to be convinced!Ñand that since they indeed are unique if they do not abide by this deal they cause irreparable damage to the company), and finally, Governing Law (which designates under which stateÕs law both sides agree to have disputes related to this contract settled in). 

Contracts such as the template below are often used by small labels because, aside from being under eight pages long, they contain language mostly favorable to them, such as the mechanical composition language which basically suggests that an artist signing such a deal waive their right to receive mechanical royalties. This eliminates the writerÕs right to receive such royalties, but depending on the overall terms of the deal, it could be worth agreeing to even though it is an aggressive stance for an independent label to take. The royalty section also is fairly unusual, in that it outlines a royalty term based on a profit split after the artists various costs have been "recouped" or "returned" to the label via that artistsÕ record sales. This could be a very positive and compelling reason for an artist to sign such a deal, howeverÑbeware! Often record companies prefer to present such deals that appear quite fair, but in effect allow them to consistently pump up overhead and promotional costs to delay the artistÕs account recouping for that very reason. Often a much smaller royalty, that is not paid off of net profits but off of every record sold, can actually result in higher earnings for the artist. Always consult an attorney before signing a contract!  

WHATEVER YOUR RECORD LABEL NAME IS HERE RECORDS

ADDRESS LINE GOES HERE

AND HERE 

Date: 

(Name of Artist)

(Address of Artist)

Re: Exclusive Recording Agreement between YOUR RECORD LABEL NAME IS HERE RECORDS

and INSERT ARTIST NAME HERE 

Dear :

The following shall confirm the material terms of the exclusive recording agreement reached between you the individuals jointly and severally p/k/a " " (hereinafter

" ", "you" or "Artist") and us, YOUR RECORD LABEL NAME GOES HERE RECORDS ("Company"), as follows:

1. Territory: The Universe

2. Recording Commitment:

(a) One (1) LP ("LP 1"), plus, at our option;

(b) _____ (___) additional LPs. Company may exercise its option in respect of a particular LP at any time before the later of (i) eight (8) months after delivery of the prior LP or (ii) thirty (30) days after your written notice to Company of your request that we decide whether to exercise such option.

(c) Notwithstanding anything to the contrary contained in paragraph 2(b) above, if we have not exercised our option for the next applicable LP as of the date by which we are required to exercise our option pursuant to paragraph 2(b) above, the following shall apply:

(i) You shall send us written notice (an "Option Warning") that our option has not yet been exercised.

(ii) We shall have the right to exercise the option at any time until the date ten (10) business days after our receipt of the Option Warning (the "Extension Period").

(iii) The term of this Agreement shall continue until either the end of the Extension Period or our notice (the "Termination Notice") to you that we do not wish to exercise such option, whichever is sooner.

(iv) For avoidance of doubt, nothing herein shall limit our right to send a Termination Notice to you at any time, nor limit our right to exercise an option at any time if you fail to send us an Option Warning in accordance with subparagraph (i) above.

(d) During the term hereof, you shall record for us sufficient Masters to constitute one (1) twelve-inch, 33 and 1/3 rpm long-playing record or the equivalent, of no less than forty (40) and no more than fifty (50) minutes in duration, and such additional masters as we may request pursuant to paragraph 2(b) above to constitute the additional LPs of your recording commitment.

(e) No Masters shall be recorded in whole or in part at live concerts or other live performances. Each LP required to be recorded by you hereunder shall consist of no less than eight (8) and no more than twelve (12) musical compositions. You shall record the Masters hereunder upon such dates and at such locations as shall be mutually designated by you and us. Each Master shall be subject to our approval as technically and commercially satisfactory for the manufacture and sale of phonograph records, and, upon our request, you shall re-record any musical composition or other selection until a Master technically and commercially satisfactory to us shall have been obtained.

3. Advances/Recording Funds:

We will provide the following recording funds (inclusive of all producer advances and recording costs), which shall be recoupable from any and all royalties.

(a) LP1: $ 

(b) Company will pay Artist one-half (1/2) of the LP 1 Fund upon commencement of recording of the First LP, and the balance of the recording fund within thirty (30) days of your delivering to us the completed Masters. With respect to subsequent LPs required to be delivered hereunder, if any, the recording fund shall be equal to the greater of:

(i) the applicable "minimum fund" set forth in subparagraph 3(c) hereof or, an amount which is the equivalent of sixty-six and two-thirds percent (66 2/3%) of the net earned artist royalties in respect of sales of royalty bearing units through normal retail channels in the United States of the immediately prior LP.

(ii) No respective recording fund shall exceed the "maximum funds" set forth in subparagraph 3(c).

(c) Recording fund advances for the Second LP shall be subject to the following minimums and maximums:

LP Minimum Maximum

LP2 $ $

LP3

LP4

[as applicable]

(d) Company shall pay Artist one-half (1/2) of each recording fund advance upon commencement of recording for each respective LP. The balance of each respective recording fund advance will be payable to Artist within thirty (30) days of the delivery of each completed LP to Company.

4. Royalties:

We shall pay to Artist all-in royalties (i.e., inclusive of producer and artist royalties) in the amount of fifty (50%) percent of Company's "net profits" in connection with its exploitation of the Masters delivered hereunder. The term "net profits" shall mean all gross income actually paid to Company in connection with its exploitation of such Masters less all expenses (excluding overhead only) paid or incurred by Company in connection with the exploitation, manufacture, sale, advertising, promotion and marketing of such Masters.

5. Musical Compositions:

Artist hereby waives its right to receive mechanical royalties in connection with the exploitation of Masters hereunder, and Artist hereby grants to Company a license for the use of the musical compositions written by Artist and embodied on the Masters free of charge with respect to all exploitations of the Masters pursuant to this Agreement, including, but not limited to, the mechanical reproduction of such musical compositions on audio-only records, audio-visual recordings and CD-ROMS.

6. Release Commitment:

We agree to release each LP hereunder in the United States within one hundred and twenty (120) days after your delivery to us of such LP in satisfactory form, together with all requisite accompanying materials (the "U.S. Release Period"). In the event that we fail to release said record in the United States during the U.S. Release Period, you shall give us notice thereof. If we fail to release such LP within sixty (60) days after we receive such notice, you shall have the right to terminate this agreement.

7. Rights Granted:

(a) We shall own all rights, titles and interest for the world, including copyrights in perpetuity, and all Master recordings recorded or delivered to us during the term of this agreement and all records (which term includes all devices now or hereafter known, intended primarily for home use, embodying sound alone or sound accompanied by visual images derived therefrom). Each such Master shall, from the inception of its creation, be considered a "work made for hire" for us within the meaning of the Copyright Act of 1976, as amended. If it is determined that any Master does not so qualify, then such Master, together with all rights therein (including the sound recording copyright), shall be automatically assigned to us by this Agreement. Without limiting the generality of the preceding sentence, we and our designees shall have the exclusive unrestricted worldwide and perpetual right to use, distribute, sell and exploit the Masters in any and all media now or hereafter known. We shall also own all right, title and interest, including the worldwide copyrights in perpetuity to any artwork used on or in connection with any record released hereunder. Notwithstanding the foregoing, Company shall not have the right, without your consent, to sell merchandise embodying your name or likeness.

(b) We shall likewise have the exclusive right to use your name, approved likeness, biographical material and other identification (including any professional name) in connection with manufacture, sale, distribution and promotion of records embodying the Masters hereunder and our record business. All materials supplied to us shall be deemed approved. These rights shall be exclusive during the term hereof and non-exclusive after the term hereof.

8. Accountings:

(a) Statements as to royalties and other sums payable hereunder shall be sent by us to you on a semi-annual basis, within ninety (90) days after each June 30 and December 31 of each year during which records are sold and paid for. The statements shall be accompanied by a payment of accrued sums, if any, for the applicable accounting period, less all recoupable advances or charges under this contract. We shall have the right to retain, as a reserve against charges, credits, or returns, such portion of payable royalties as shall be in our best business judgment. We further agree that a base reserve established in a particular accounting period shall be liquidated as sales over the following four (4) accounting periods. At such time as a reserve is liquidated, it shall be deemed to be a sale in the period in which it was liquidated.

(b) You shall be deemed to have consented to all royalty statements and all other accountings rendered by us hereunder and each such royalty statement or other accounting shall be conclusive, final, and binding, shall constitute an account stated, and shall not be subject to any objection for any reason whatsoever unless specific objection in writing, stating the basis thereof, is given by you to us within two years (2) years after the date rendered. No action, suit or proceeding of any nature in respect of any royalty statement or other accounting rendered by us hereunder may be maintained against us unless such action, suit, or proceeding is commenced against us in a court of competent jurisdiction within one (1) year after our receipt of said specific written objection.

(c) We shall maintain books of account concerning the sale of phonograph records and other exploitation of the Masters and all other rights granted by you to us hereunder. You or an attorney or certified public accountant on your behalf, may, at your sole expense, upon written notice to us, examine our books and records in connection with the sale of phonograph records hereunder. We shall have no obligation to permit you to examine any such royalty statement more than once during any calendar year. Our books relating to any particular royalty statement may be examined as aforesaid only during normal business hours, upon thirty (30) days notice and within two (2) years after the date rendered. The rights hereinabove granted to you shall constitute your sole rights to examine our books and records.

(d) With respect to any claim by you that additional monies are payable by us to you pursuant to this contract based upon an audit by you of our books and records, we shall not be deemed in breach of this contract unless within thirty (30) days after our receipt of your written claim that additional monies are due and payable together with a copy of the audit report prepared in connection with such audit, sent by certified or registered mail, return receipt requested, we shall neither: (1) pay such additional monies so claimed by you, nor (2) contest such claim, in whole or in part, by written notice to you. In the event we shall so contest such claim, we shall not be deemed in breach of this contract unless such claim shall have been reduced to a final non-appealable judgment by a court of competent jurisdiction and we shall have failed to pay you the amount thereof within thirty (30) days after we shall have received notice of the entry of such final non-appealable judgment.

(e) We shall have the right to deduct from any amounts payable to you hereunder such portion thereof as may be required to be deducted under the applicable provisions of the Federal tax code or under any other applicable statute, regulation, treaty or other law, or under any other applicable union or guild agreement, and you agree to promptly execute and deliver to us such forms and other documents as may be required in connection therewith.

9. Videos:

Fifty percent (50%) of the costs accrued in the production of video recordings utilizing the Master recordings hereunder shall be recoupable from artist royalties earned by Artist. Such recoupment may be cross-collateralized with artist royalties earned from any LP or project hereunder. All decisions regarding the production, distribution, and manufacture of video recordings, including but not limited to budgets, schedules, locations, and production staff, shall be mutually agreed upon by Company and Artist, provided, however in cases of disagreement, Company's decision shall be controlling. Without limiting the generality of paragraph 5 above, Artist will grant free synchronization licenses to Company for all Controlled Corporations used in videos. Company shall not be obligated to produce videos hereunder. We shall have the right to release for sale compilation videos containing any video recordings created by you and us hereunder, and we agree that the royalty payable to you in respect of said compilation shall be no less favorable than the royalty payable to any other artist whose performance is contained on the applicable compilation.

10. Warranties, Representation & Indemnities:

You warrant and represent:

(a) You have the right and power to enter into and fully perform this agreement.

(b) Company shall not be required to make any payments of any nature for or in connection with the exercise of rights by Company pursuant to this Agreement except as specifically provided in this Agreement.

(c) No materials submitted by Artist for any use hereunder, including master recordings and the musical compositions embodied thereon, will violate any law or infringe upon or violate the rights of any other person. Without limitation of the foregoing sentence, Artist shall not incorporate any so-called "samples" or any other unauthorized material in any master recordings or musical compositions delivered to Company hereunder unless Artist has received written clearances satisfactory to Company from all applicable third parties and promptly furnished copies of such clearances to Company.

(d) Artist will at all times indemnify and hold Company harmless from and against any and all claims or damages arising out of any breach by Artist of any warranty or representation made herein. Pending the resolution of any such claim, Company shall be entitled to withhold payment of any royalties payable to Artist.

11. Unique Services:

You expressly acknowledge that your services hereunder are of special, unique and intellectual character which gives them peculiar value and that in the event of a breach by you of any term, condition, or covenant hereof we will be caused irreparable injury. You expressly agree that in the event you shall breach any provision of this contract, we shall be entitled to seek any and all remedies provided in such event by law or equity, in addition to any other rights or remedies available to us.

12. Governing Law:

This contract has been entered into in the State of New York and its validity, construction, interpretation and legal effect shall be governed by the laws of such State of applicable to contracts entered into and performed entirely therein.

Please sign this letter where indicated to confirm your agreement to the foregoing. This letter when signed by you and Company shall constitute a binding agreement. We intend to prepare a more formal agreement incorporating the foregoing material terms and all such other terms and conditions, but until such time, if ever, as such a more formal agreement shall have been executed by the parties, this shall constitute a binding agreement.

YOUR RECORD COMPANY NAME HERE

By: 

AGREED:

NOTHING IN THIS DOCUMENT SHALL BE CONSTRUED AS LEGAL ADVICE: ALWAYS CONSULT WITH A REPUTABLE ATTORNEY PRIOR TO SIGNING ANY AGREEMENT

